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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
LENOIR COUNTY SUPERIOR COURT DIVISION -
™ ‘ )
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ADMINISTRATIVE ORDER A 5 IE A
CASE BACKLOG REDUCTION PLAN
AL
and

CRIMINAL CASE CONTINUANCE POLICY

Now comes the undersigned Senior Resident Superior Court Judge and enters this Administrative
Order to encourage prompt disposition of criminal cases and backlog reduction.

GENERAL POLICIES

1. Itis the intent of this court that plea discussions between the District Attorney, defense
counsel and defendant occur prior to administrative terms of court so that court time is
used efficiently. Defense counsel shall communicate with their clients regarding plea
offers prior to the scheduled administrative court date and the Assistant District
Attorneys shall communicate with their victims and/or witnesses prior to the scheduled
administrative court date. Plea transcripts and related documents shall be completed and
signed prior to the scheduled administrative court date.

2. Superior Court Judges presiding in this district shall remain available throughout the
entire week of assignment and shall consistently enforce the orders contained herein in
order to encourage the prompt disposition of criminal cases.

3. Nothing in this administrative order shall supersede the authority, duties and
responsibilities of the District Attorney pursuant to the North Carolina Constitution,
Article |, Section 37, Rights of Victims of Crimes; N.C.G.S. 15A, Article 46, Crime Victims’
Rights Act; and N.C.G.S. 7A-49.4, Superior Court Criminal Case Docketing.

LENOIR COUNTY PLAN

1. UTILIZATION OF CIVIL TERMS. Civil terms in the district have been historically
underutilized. Civil motions are customarily heard on Monday with trials beginning
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on Monday afternoon orTuesday. It is not unusual for all civil cases appearingon the
trial calendar to be resolved prior to trial, leaving only the motions to be heard.

Whenevera civil term is scheduled for the week imm_ediately-following a criminal trial
term, the civil term shall be utilized for the trial of criminal cases not reached the
previous week, in the event that there are no civil cases to be tried. The Court
Manager shall immediately notify the District Attorney-when she learns that there will
be no civil cases for trial. When there are only civil motions they will be heard on
Monday and the criminal calendar will continue Tuesday..

The trial list published by the District Attorney shall contain a notice to-defense

counsel that any cases not reached for trial during the criminal term are subject to be
called for trial the following week.

The jurors sumnioned for the civil term shall not bé released without the knowledge
and consent of the Senior Resident Superior Court Judge (and the Court-Manager) or
the presiding judge.

2023 Sessions During Which This Policy and Procedure Shall
Criminal Trial Session “Companion” Civil Trial Session
February 20 (criminal trial already scheduled.to
begin following civil motions)

February 13

March 13 March 20
May 29 June 5
August 7 August 14
October 2. ‘October 9
November 27 Decembér 4

. APPEARANCE OF DEFENDANTS ON TRIAL CALENDARS. Unless excused by the District
Attorney all _défen-dan'ts appearing on the trial calendar, regardless of whether they
appear on the trial list; and their attorneys, are required to attend calendar call at 10
a.m: on the first day of the criminal trial term. After calendar call the court will take
guilty pleas and hear motions. Pleéas and motions not reached on the first day shall be
scheduled for later in the term, as time permits.

Trials will begin. on Monday ‘of the criminal:terms of court at' 2:00 P.M. unless
otherwise announced by the District Attorney with.the consent of the presiding judge
and due notice to the Court Manager.
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3. Jail Case Review Calendar. The Courtsshall call a Jail Case Review calendar periodically
during certain criminal administrative terms at 2:00 P.M. on Thursday of the
designated term. These dates will be annouriced in a similar fashion as the homicide:
status conference dates. On Friday {14 days prior to the criminal administrative term)
the Sheriff or his designee shall email to the Clerk, District Attorney and counsel for
the defendant a list of all defendants who have been held in the Lenoir County Jail for
six months or more, This list shall include the names of indicted and unindicted
defendants who have been charged with felony. offenses. (This list shall not include
defendants who are being held for homicide offenses as these matters are oddressed
at the quarterly administrative .Ho_micfde status conferences). The Clerk shall prepare:
and publish the fail Case Review calendar at the same time she publishes the
administrative calendar. All Assistant District Attorneys prosecuting persons on the
Jail Case Review Calendar are required to be present at the calendar call, Defense
counsel for all defendants appearing on'the Jail Case Review calendar are required to
be présent. Presence of the defendant is not required.

During this calendar review the Court shall make inquiry of counsel sufficient to
determine whether discovery has been completed, whether the parties dre awaiting
law enforcement files or State Crimie Lab reports, whether the parties are awaiting
reports-from experts, why the case has not been previously resolved, and to ensure
that defense counsel has had recent contact with his/her client. The Court shall assist-
the parties in determining a peremptory trial date or whether it'is necessary to seek:
approval from the Administrative Office of the Courts for special terms of court for
trial of the cases.

[f the Assistant District Attorneys and defense counsel know before the. scheduled
calendar review that a special session, whether multi-week or not, will be needed,
they shall send a request for the special session as.soon as possible to the Court.
Mahager_. It should be noted that not all requests may be-able to be granted as there.
are both space and personnel limitations to be considered when obtaining special

$Ees5ions.

il Case Review Date
March 30, 2023
May 25, 2023
June 29,2023
August 3, 2023
September 28, 2023
November 16, 2023
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4, Indicted House Arrest / Pre-Trial Release Review Calendar. The court shall call an
“Indicted House Arrest / Pre-Trial Release” Review Calendar at 10:00 A.M. on the first
day of each criminal administrative term. Each Friday (14 days prior to the
administrative term of court) the Sheriff or his designee and the District Attorney shall
confer and cause to be emailed 1o the Clerk a list of ail defendants who have been
placed in the pre-trial release electronic monitoring program administered by the
Sheriff. The Clerk shall prepare and. publish an “Indicted House Arrest/ Pre-Trial
Release” calendar at the same time that she publishes the administrative calendar. All
Assistant District Attorneys ‘prosecuting persons on this calendar are required-to be
present for this calendar call. Defense counsel for all defendants appearing on this
calendar are required to be present. All defendants who:appear on this calendar are
required to be present. '

All Assistant District Attorneys prosecuting individuals who appear on this calendar
should be prepared to pr’ov’i'de the Court with up-to-date infdrmation‘regarding_ each
defendant’s compliance with the conditions of his/her pre-trial release conditions. It
is the intent.of this Court to discuss with counsel the status of the “Indicted House
Arrest / Pre-Trial Release” cases with the goal of expediating resolution of the cases
by way of plea or:a preemptory setting of the cases for trial.

5. Indicted Juvenile Transfer Case Review Calendar. The Court shall call an “Indicted
luvenile Transfer Case Review” calendar at 2:00 P.M. on the first day of each criminal
administrative term. The District Attorney shall email the Clerk a list of all indicted
cases that have been transferred from Juvenile Court and are pending in the Superior
Court at least 14 days prior to the administrative setting. The Clerk shall prepare and
publish ‘a calendar with these .cases listed at the same time the administrative
calendar is prepared and published. All Assistant District Attorneys prosecuting
individuals on this calendar ‘are required to be present at. the 2 P.M. case reviews.
Defense counsel for ‘all defendants appearing on this calendar are required to be
present atthe 2 P.M. case reviews. The defendants listed on this calendar are required
to-be present at the 2 P.M. case reviews, It is the intent of this court to discuss with
counsel the status of the Indicted luvenile Transfer Cases with the goal of an
expediated resolution of the cases by way of plea or a preemptory setting of the case
for trial,

Alt Assistant District Attorneys prosecuting individuals who appear on this calendar
should be prepared to provide the court with up-to-date information regarding each
defendant’s compliance with conditions.of his/her pre-trial release conditions:.
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CRIMINAL CASE CONTINUANCE POLICY.

It is-the policy of this Court to provide justice for citizens without unnecessary delay and without
undue waste of time and other resources of the Court, the litigants and other case participants:
For all case types.and dockets and in all courtrooms, the Court looks with strong disfavor on
motions or requests to continue court events without just -cause. Ih order to protect the
credibility of scheduled trial dates, trial-date continuances are especially disfavored.

Now therefore, IT IS HEREBY ORDERED that:

1.

Except in unusual circumstances; any motion to cortinue a trial date or motion of
counsel to withdraw from a.case on the trial list shall be in writing.and filed not later
than 5 days before the court event for which rescheduling is requested; Whenever
possible, continuance motions. or requests shall be made using the appropriate forms
issued by the North Carolina Administrative Office of the Courts, which includes AOC-
CR-410:(“Motion and Order for Continuance (Criminal Superior Court-C-ases:)’* ')_, acopy

of which:is attached hereto as Exhibit A.

Any attorney or partyrequesting a continuance shall state the reasons for the request..
Failure of aclient to fully retain his lawyer shall not be'a valid reason to withdraw from
a case on the trial list or to continue the trial when a general appearance has been
filed. Other than for extraordinary cause and with the consent of the Court, all
appearances by counsel for matters on the trial list shall be deemed a general
appearance.

Continuances by agreement of counsel or the parties shall not be automatically
granted.

The Court shall grant a continuance. only for good cause shown unless otherwise
provided by law.

Continuances of cases on the criminal administrative calendar that have been
previously continued more than. 3 times -are specifically disfavored and shall be.
granted only in unusual circumstances.

Any grant of a continuance mation or request shall be made on the record with. ah
indication of who requested it and the reasons for granting it.

~ ‘Whehever possible, the Court shall hold the rescheduled court event no later than 60

days after the date from which it was continued.
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8. Information about the source of each continuance motion and the reason for any
continuance granted by the Court shall be noted in the Court’s file. The document
attached as Exhibit B2 (“Administrative Continuance Order”) shall be used to
document the moving party and reason for continuance. This document shall be
retained in the Court’s file.

9. To the extent that this order conflicts with any statutory provision applicable to a
particular continuance motion or request, the statutory provision will control.

10. At least semiannually, the Senior Resident Superior Court Judge shall generate and
review a report of pending cases and any data that the Administrative Office of the

Courts can make available regarding the number of court dates previously assigned to
each case. To promote the consistent application of this continuance policy, these

reports should be reviewed and discussed with all other judges in the district, bar
representatives and other court-related agencies to seek resolution of any
organizational or systemic problems that cause unnecessary delay in the timely
resolution of all cases.

11. This order shall be published on the Administrative Office of the Court’s Local Rules
website for Lenoir County.

This order shall be effective as of the 1% day of February, 2023.

nd

Signed this the _g4 — day of December, 2022.

enior Resident Superior Court Judge
Judicial District 8A
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EXHIBIT A

. File No.

STATE OF NORTH CAROLINA

Additional Fite No.(s)

County
In"The General Court Of Justice
-Superior Court Division
'STATE VERSUS |
Hame Of Defendant MOTION AND ORDER FOR CONTINUANCE

(CRIMINAL SUPERIOR COURT CASES)

Nama Of Co-Defendant(s), If Any.

Offensefs)

NOTE: This form is designed for use in districts which have adopled the model coptinuance policy. The MOVING PARTY.must compiéte aif the.
-ififormation required below. 4 -copy of the completed form rrust be distributed fo alf counsel of record and unrepresented partios before presenting it

fo the appmpnate Judicial official. Before opening of coutt for the-sesslon at which this casé is calendared, the appropriate judicial official is the Senior
-Resident Superior Court Judge or deslgnea Following the opening of court, the appropriate judicla! official is the presiding Judge, Distribution may be
made by U.8. mail, fax, hand-delivery or piacement ina distribution box maintained in the courthouse facility. Upan receipt, ihe OPPOSING PARTY must

-immedigtaly communicate ahy obfections to the appmpnate Jjudicial official.

Date Of indictment-Or Appeal From District Court No. OF Pravious Confinuances No. Of Times Designated For Trial And Not Resched

Calendarsd Trsl Date: Requested Rescheduled Dale Pretrial Detention. Status OFf Defendant
Olncarcerated []Released

MOTION
Pursuant to the loca! ru!es for motlons foi contlnuance in effect in this supsrior. court dlstrlct ihe parly named. below moves that the:
above climinal case be tontinued from the calendared date shown above to the requested rescheduled date shown above; for the
following compeliing reasons which. would affect the fundamental fairness of the trial process or because the continyance is clearly in the-
interest of justice in that: (State facts constituting compefiing reasons or inferest of justice.)

| have distributed a cupy of this Motion to-all counsel-of record and unrepresented: parties by U.S. mail, facsimile transmissien, hand

delivery or placement in a distribution box maisitained in.the courthouse faciity.

[] This Motion has bsen considered by another judge (rame-judge)
-on the same grounds. o ' '

] This Motion has.rot beén considered by ariotherjudge on the same grounds.

Date Signature

Name OF Moving: Parly {type.or print)

| Prosecitor [ petense Atterney. [ petendant:
CERTIFICATE OF SERVICE BY MOVING PARTY S

I certify that a copy of this Motion was served by:

[ detivering a copy personally fo the _ o
[ defendant's attorney. [ prosecutor. [] defendant.
[C] depositing a copy..encloged in a postpaid. propérly addressed envelope, in a post office ar official depository under the exclusive:care
and custody of the U.S. Postal Service directed to the
[Idefendant's attorney. [ prosecutor. [ defendant.
[ leaving a:copy at the office of the _
[ defendant's attorney with an associate or employee, [Clprosecutor with an associate or employee.

Name And Tille Of Person With Whom Copy Left

Service-accepted by: _ 3
[ defendant's attorney. [ prosecutor. [] defendant.
Signatiire Of Parson Acceépling Service Date Served

Sigraturé Of Person Serving ' Title

AQC-CR-410, Rev..3/16,©@2016:Administrative Office of the Courts



CONSENT TO CONTINUANCE

[ The consenting party named below consents to the above requested continuance..

Date Signatire
Wame Of Parly (lype or print)
o [ Prosscutor [ Defense Attomsy [[] ostendarit
OTHER FACTORS =

NOTE: Designee of Senior Resideht Superior Couit Judge should complate

this portion bafore the motion is presented to the appropriate court official.

Objactivns Received

DNﬂ | Yes (altach}

Dats Maﬁm'_i'Re_cgivsd

-Case Age
DLe_s_s"-Than_ 12 Months L__J 12'To 18 Manths |:| More Than 18 Months

Dats Case-Se__r- On This Trial Calendar

Aftomey input infa This-Selting.

.DNO D Yos.

Total No, Of Cases On Trisl Cafendar

-Current:Ranking Of This. Caseé On Trial Caldndar | Priority Designation

[:l_No [:l Yes

‘ORDER

M2

(select ane eption)

b.
Oe.

Itis ORDERED that: (select one option) -

1. Uponthe motion _o'f: the defendaﬁt'and the consent of the district attorney, it'is ORDERED that the above motion is aliowed andthe
case.is continued and shall ba held on the rescheduled date set forth below. _

Upon consideration 6f the Mation For Continuance on the reverse side.and the Other Factors set forth above, the Court:

I:I' a. _ﬁnds:’t_hat‘:there ara compelling reasons fora co_ntihu_a_nc_e-which wau:ld_afféc_‘(:the_fundame_ntal'f_airness'-of-the triaj process.
finds that the requested continuange is clearly in .the.ih_tere_s_t of justice,

does nat find that there are compelling reasons for-a:continuance which would- affect the fundamental fairness of the tiial
process and does not find that the requested -continuance.js clearly in the interest.of justice.

[]1. Themotion is aliowed and the case is continued and shall be held.on the rescheduled dafe shown below.

[J2. The motion.is. denied and the case shall be held on the réscheduled date shown below.

Courl Rescheduled Dafte, it Diffarért

Date OF Order:

Signature

Name (lype or print)

E] Senior Resident Superior Gourt Judge

[:] Designes OFf Senior Resident Stperiar Court Judge [ Presiding Judge

AQC-CR-410, Side Tiwo, Rev. 316
® 2016 Administrative Office of the-Courts




EXHIBIT B

STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
COUNTY OF LENOIR SUPERIOR COURT DIVISION
FILE #

STATE OF NORTH CAROLINA
ADMINISTRATIVE

VS, CONTINWANCE ORDER
_ ) Number of prior continuances:
DEFENDANT
This case is‘hereby continued to _ _fot the (State) {Defendant)
{Court) aver the objection of (State) (Defendant). In support thereof, the Court finds as fact(s):
] 1, That.there is an.absence or unavailability of the (Officer) (witness)
O 2. That the Defandant is, in ( .County Jail) (DAC) and a writ to
transport him/her to court needs to be'issued.
] 3, Discovery is not-complete.
] 4, Defendant received discoviry from State on _ -and needs time to-prepare.
] 5. Preservatioi of Defendant’s right to be represented by anatterney:

] Court-appointed attorney requested granted.
[] Defendant to hire-ewn attorney and waives the right to appointments.

| Court appointed counsel denied.

(]

Defendant needs time o

[]  raise money for

M prepare for court.

[ (other)
7. Defendant’s attorney s in {District) (Superlcr) Courtin County in (trial)
{plea) {other court. proceedmg) or unavaitable due to
8. ‘Labreport is nat back,
9. Due to heavy caseload, case is unable to be reached:

10.  Last continuance for the {Defendant) {State).

I I A L R

11.  Attorney's appearance is limited to this motion to continue:only.
12, Other reason for cantinuance:
This the day of _ 20

Défense Attorney District. Attorney Judge



